I11. An owner of land who permits another person to gather the produce of 0 o1 e
the land under pick-your-own or cut-your-own arrangements, provided Landowner Llablllty
said person is not an employee of the landowner and notwithstanding
that the person picking or cutting the produce may make remuneration
for the produce to the landowner, shall not be liable for personal injury or
property damage to any person in the absence of willful, wanton, or reck-
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less conduct by such owner.

RSA 231-A:8 Municipal Trails Liability Limited

1. All trails established under this chapter shall be deemed to constitute
land open without charge for recreation or outdoor educational purposes
pursuant to RSA 212:34 & RSA 508:14, I, and the liability of owners, les-
sees, or occupants of land affected by a trail, and of the municipality es-
tablishing the trail, shall be limited as set forth in those statutes.

Il. The liability of any person performing volunteer management or mainte-
nance activities for or upon any trail established under this chapter, with
the prior written approval of the body or organization with supervision
over trail management pursuant to RSA 231-A:7, shall be limited as set
forth in RSA 508:17, and such management shall not be deemed “care of
the organization’s premises” under RSA 508:17, IV.

Piscataqugg Land- Conservancy
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RSA 212:34 Duty of Care
RSA 215-A:34 Posted Land
Created for the Town of Lyndeborough by the Nashua Regional Planning Commission. RSA 508:14 Landowner Liability Limited

Brochure is intended for reference use only and is not a legal document. Please - T T ioTlee]s o
consult a legal expert for further clarification and advice. RSA 231-A:8 MumC.lpal Trails LMblhty Limited




There are several state laws in NH designed to provide liability protection
to property owners who open their land to the public. The following list
may not be exhaustive or current. It is advised that landowners consult
with a legal expert for further clarification & advice.

RSA 212:34 Duty of Care

I. An owner, lessee or occupant of premises owes no duty of care to keep

such premises safe for entry or use by others for hunting, fishing, trap-
ping, camping, horseback riding, water sports, winter sports, snowmobi-
ling, or OHRVs as defined in RSA 215-A, hiking, sightseeing, or removal
of fuel wood, or to give any warning of hazardous conditions, uses of,
structures, or activities on such premises to persons entering for such
purposes, except as provided in paragraph Il hereof.

Il. An owner, lessee or occupant of premises who gives permission to an-
other to hunt, fish, trap, camp, ride horseback, hike, use snowmobiles as
defined in RSA 215-C, use OHRVs as defined in RSA 215-A, sightsee
upon, or remove fuel wood from, such premises, or use said premises for
water sports, or winter sports does not thereby:

a) Extend any assurance that the premises are safe for such purpose, or
b) Constitute the person to whom permission has been granted the legal
status of an invitee to whom a duty of care is owed, or

¢) Assume responsibility for or incur liability for an injury to person or
property caused by any act of such person to whom permission has been
granted except as provided in paragraph 11l hereof.

I11. This section does not limit the liability which otherwise exists:

a) For willful or malicious failure to guard or warn against a dangerous
condition, use, structure or activity; or

b) For injury suffered in any case where permission to hunt, fish, trap,
camp, ride horseback, hike, use for water sports, winter sports, use of
snowmobiles as defined in RSA 215-C, or use of OHRVs as defined in RSA
215-A, sightsee, or remove fuel wood was granted for a consideration
other than the consideration, if any, paid to said landowner by the state;
¢) The injury caused by acts of persons to whom permission to hunt, fish,
trap, camp, ride horseback, hike, use for water sports, winter sports, use
of snowmobiles as defined in RSA 215-C, or use of OHRVs as defined in
RSA 215-A, sightsee, or remove fuel wood was granted, to third persons
as to whom the person granting permission, or the owner, lessee or oc-
cupant of the premises, owed a duty to keep the premises safe or to
warn of danger.

IV. Except as provided in paragraph Ill, a person using the premises as pro-

RSA 215-A:34 Posted Land

vided in paragraph | or given permission as provided in paragraph I,
shall not maintain an action against the owner, occupant, or lessee of the
premises for any injury which resulted while on the premises.

An owner may post all or any portion of his land against use by an OHRV.
Such notices may read "SNOW TRAVELING VEHICLES PROHIBITED" or
"OHRVs PROHIBITED" or may have in lieu of these words an appropriate
sign with the designated symbol of sufficient size to be readable at a dis-
tance of 50 feet indicating that use of this land is prohibited for the pur-
pose so specified. Whoever without right enters such land that has been
so posted shall be guilty of a violation. Provided, however, that failure of
an owner to post his land as provided in this section shall not be con-
strued as granting any license to users of OHRVs to enter said premises,
nor shall said failure be construed as implying any duty of care to the
user of an OHRV by the owner. T s e

[Repealed.]
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RSA 508:14 Landowner Liability Limited

An owner, occupant, or lessee of land, including the state or any political
subdivision, who without charge permits any person to use land for rec-
reational purposes or as a spectator of recreational activity, shall not be
liable for personal injury or property damage in the absence of intention-
ally caused injury or damage.

Any individual, corporation, or other nonprofit legal entity, or any individ-
ual who performs services for a nonprofit entity, that constructs, main-
tains, or improves trails for public recreational use shall not be liable for
personal injury or property damage in the absence of gross negligence or
willful or wanton misconduct.



