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1962 Gelinas v Porismouth 97/248 5 pari of 5 part test ]
1979 Ourimetie v Samerswarih % part of 5 part test & no recognition of wsefaren E
119292 variance distinction becmese it is the legpiskalure’s role
1973 Carter v Nashua 113407 0 limils in ordinence on scope of varsmee k|
1948 Fartuna v Manchester 23/211 any mierferemos with ability 1o use is hardship and 5
withowt corresponding benefit is unnecesanry
1971 Vanmah v Bediord 111185 zha demial overtarmed by saper cf becmse of Forfuna bt f
wpheld by supre of presumption of rectitude - beginmning
af pew stricler standand (more like US generally)
1572 Simonean v Mashua 112718 ha demial overtarmed by super ¢t because of Foruna but fi
upheld by supre of presumgtion of rectitode - beginning
of new stricter sinndand (more like US generally)
1579 Carboonean v Exeter 119139 fumeral parfonbeauty parker apd house - persmal B
finemcial hardship is not hardshap, must run witl land,
mare profil s nol hardship
1976 Beawdoin v Bye Beach digsent by Crrimees - 4 unils - useless as single family - f
11668 sy Vannah'SimoncanHenson rale too strict
‘impaasible burden’
F983 Governor™s Island v Giliford hardshap to exist mast effechively prevent owner from i}
124126 muking any ressonsble use of land
1987 Saturley v Hollis 129757 sami - wetlands restriction L1
1987 Margaie Motel v Gilford game - expand hote] basiness 11
138
1992 Grey Rocks v Hebron 136239 sume - expand business - dissent by Horlon 11
2001 Simplex v Newington 145727 mew 3 part lest for hardship - restrict mderferes o 13
ressoannhl; mo 8 relationship bet -general porposes of
ord and gpecific restr on property; nol imjure priv rights
(cites Metzgen'chesterfield)
1976 Hermer v Dover Belf created hardship bars variance i7
1977 Trottier v Lebanon 117/148 Seil created handship bars variance - bought property 16
cheap « constructive knowledge of road clssification -
(in keeping with LIS magority rube)
2001 Hill ¥ Chester 1467291 Belisnce on tax records for “bubdable” stams af Lot is i7
umjustified but self created hardshig is no longer an
meiomatic bar o finding of hardship




Eencouri v Manchesier
14951

Harses in hackyard - new regulstion - distinguish based
m!miﬂnm—qﬂ:ﬂhﬂnﬁmu

18

Robinson v Hudson 1497255

Lack of sufficient froniages bacsuse anticipated town

rosud pever buaill - zba denial was nod upheld beconse

record was maufficiend case was remamided to apply
Simplex standands

Bacon v Enfield 150468

Application of Simplex hardship standard - vanance for
installation of boiler within side sethack - densal upheld
= was possible o install the desired bodler in compliant
bocation - requesied bocaiion was desined bui not
requned - concirring opinion sagpestn that less
regtrictive test shoubd be nsed in this case becose it was
an area variancs {gideyard dimensional restriction]) -
cass has majority, conourring and dissenting opiniees

21

Baceia v Portsmouih 15183

Hotel - 100 umits vs 40 umits - estnblishes distinction
superior courl had known of this new est, matber
resnanded - sume, (Smmplex) test for use but wew test for
ared (disavowing Ouimetie) - 2 paris - 18 Vafianos
nieeded 1o emable proposed use given special conditionsT,
hﬂuﬂhﬂmﬂhmdﬂm{p&ﬂ

H’mhm.ﬂﬁﬁmhmm
introgion inbo shonelme 50 sstheck - bl would not
mirude any forther than the existing buailding to which
the: nddition was being added - zba denbed citing claimed
topographical difficulty common to ofher bots as well -
superior court reversed zha - town appeals - remamded
by supreme court becanse Bocela standard not applied -
time of decision rule - but supreme court said this was
o aren” vEnnnge

Vigeant v Hudson 1517747

Varance o constract & permmitted uwse m @ apgroprale
district - variamos moaded becauss irmegular shaged
building envelope would intrade inlo wetland affer -
wedland created by state’s failure to mainiein a cobvert -
#ha demied - saperior court reversed - supreme cour
aflirmed superior court reversal - ressonableness of use
is presumed in area variance request because wse is
permitied - pilabality of nlemative wses is nol
relevani - oaly sue was if the requesied resall could be
reasonably achieved withoul the vanance - if nol, the

el was el

k)
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Harringion v Warmer 15274

Varamee 1o expand existing mobile home park, (mhp) -
winnls bo add 25 more nails while ordinanes Limited
mbgp's to no more than 25 - zha granted the wanance -

abutters appeaked - supervor court uphedd zha - supreme

courl affirmed superar courd - analyais calls this a use
resiriciion lecanss it's purpose is o ‘preserve the
charncier of e area’ - supremme court upheld fndings
referring o financinl hardship endence as well as selfl
crenied hardship argument based on purchase with
lenorwledge and still upheld.

Chester Bod & Gun v Chesier

BT TR TR S ey |

Thomas ¥ Hoakseti

Wariance request to allow a cell tower on land - by the
time zha beard case, town had p ‘competing” contracl ar
celll tower - zba denied varianees on basis thal 1t was
contrary o public interest holdmg thel *pubhc
inlerest” defined by town’s comesponding sgreement and
crdinance expressed intentian to lmit member of owers
- saperior court reversed rha Suopreme Count agresd
with the saperior conri’s finding thai reversed da

halding regarding pablic e rest - Howaver, it
peointed ouwt that sther 4 parts of test not addressed

by superior conrt and remanded to superion oo -

Varisnce to construct & porch in violstion of sidevard
sefback - rha demied becnse other alternatives available
such as building in front - médismiss demed but
remimded for further hearing

43

Standing 1o Appeal 43
Garrisen v Heaniker Cireen Mountain Explosive Company - Standard of 48
Review - Reasonnble Use Requirement - Economic
Hardship
00 Robinson v Hudson Ares Varianes - Conditions - to contribute o cost o £3
construct rosd in futene
il Community Resotiros .. vi. Use Varumce - Comectionnl Facility - Uniqoesss of 56

progerty”s predicament {Why no Begion 10}

Dimenstonal Vannnoes - Sethack in 100 foot wellmnd

buffer - ZRA demped - Trial Court overfurmed - Supr

Court affirmed trial oot - *Substantial Jostee" &
"Public Intereat’ - of with Chester Gan
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